SPECIAL CONDITIONS

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

Article 1
Law applicable

1.1
Community law is the law which applies to the contract, complemented, where necessary, by Belgian law.

1.2
The language used shall be English.

Article 2
Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.
For the Contracting Authority:

	Name:
	Ibrahim Karabardak
	("the Project Manager")

	Address:
	Akcaba Ltd

4 Tuna Sokak, Kumsal, Nicosia

Northern part of Cyprus


	

	e-mail:
	ibrahim@foppex.com
	


For the Contractor:

	Name:
	
	(’the Contractor”)

	Address:
	
	

	Telephone:
	
	

	Fax:
	
	

	e-mail:
	
	


Article 3
The Contractor's obligations

The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm
Article 4
Origin

The origin of the goods shall be determined according to the rules laid down in the Community Customs Code or the international agreements to which the country concerned is a signatory.
Article 5
Performance guarantee

The amount of the performance guarantee shall be 5% of the Contract Value and the part in respect of after sales service including any amounts stipulated in addenda to the contract.
Article 6
Insurance

The Contractor shall insure the goods for their replacement value (110%) during delivery and commissioning. The insurance policy shall cover the risks during shipping and handling, storage, local transport, installation, covering losses due to traffic accidents, transport damage, theft, improper handling, fire, water, lightning, and professional malpractice, from the time of shipment (ex factory/warehouse) until issuance of the Provisional Acceptance Certificate.

Article 7
Programme of implementation of the tasks (timetable)

7.1  The Contractor shall submit a programme for implementation, as per General Conditions Art.

7.2  The implementation plan should be provided in CPM, PERT or other standard format.

7.3  The programme for implementation shall be submitted to the Project Manager for approval      within 15 days after signing of the contract.

7.4  The Project Manager shall approve the programme for implementation within 10 days of receipt. 

Article 8
Tender prices

All services necessary to fulfil the obligations of this contract, in particular, but not limited to the ones spelled out in Article 9.1, are included in the contract price. The cost of labour, materials, energy, equipment rental, fees of third parties, transport and transportation related to factory or on-site tests, as well as third-party certification, are covered by the contract price.

Article 9
Tax and customs arrangements

For supplies manufactured locally, all internal fiscal charges applicable to their manufacture, including VAT, shall be excluded.

For supplies to be imported into the country of the Contracting Authority, all duties and taxes applicable to their importation, including VAT shall be excluded.

Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.
Article 10
Commencement order

The tasks should commence on the day following contract signature.

Article 11
Period of Implementation of the tasks
The contract has an implementation period of 6 weeks.
Article 12
Variations

The Contracting Authority reserves the right, to vary the quantities specified, at the time of contracting and during the validity of the contract within a range of +/- 100%. Not only the quantities of an “item”, as per Technical Specifications and/or outlined in the financial offer, could vary, but also the number of installed components of an item could vary, where identified as a sub-item in the technical and financial offer. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the tender price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.

Article 13
Quality of supplies

A preliminary technical acceptance is required.

Article 14
Inspection and testing

All supplies shall be tested and/or inspected at their place of installation, as defined in this                                    contract.

Article 15
Methods of payment

Payments shall be made in euro. 
Payments shall be authorised and made by Faize Akcaba, Akcaba Limited, 4 Tuna Sokak,

Kumsal, Nicosia, Cyprus.

In order to obtain payments, the Contractor must forward to the authority referred to in paragraph above:

a)
For the 20% pre-financing, in addition to the payment request, the performance guarantee. If a pre-financing is requested and this payment exceeds EUR 150.000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment.

b)
For the 80% balance, the invoice(s) in triplicate following provisional acceptance of the supplies.
Article 16
Delayed payments

 By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall receive late-payment interest:

· at the rediscount rate applied by the issuing institution of the country of the Contracting Authority where payments are in national currency;

· at the rate applied by the European Central Bank to its main refinancing transactions in euro, as published in the Official Journal of the European Union, where payments are in euro,

on the first day of the month in which the deadline expired, plus seven percentage points. The late-payment interest shall apply to the time which elapses between the date of the payment deadline and the date on which the Contracting Authority's account is debited. By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment. The Member States are not entitled to late-payment interest.
Article 17
Delivery

          17.1

The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

17.2
The packaging shall comply with the EU legislation in force relevant to packaging and packaging waste (in line with European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging waste).

17.3
Each delivery must be accompanied by a Statement drawn up by the Contractor clearly indicating the type, model, quantities, etc. of the supplies delivered.  A copy of this Statement must be submitted to the Contracting Authority and the beneficiary.

17.4
The packages must be marked “Fiber Optic Pigtails and Patch Cords Manufacturing Plant; REF: Akcaba/001/L/SUP/CY; contract no. <2009-207604>”.
Article 18
Provisional acceptance

The provisional acceptance of the supplies shall take place at the project site, once the plant construction is completed, tested and commissioned (as per Article 1.1 of the Contract) and shall be made, as follows:


The provisional acceptance shall take place, subject to provisions of Article 13 and 14: 

-after the supplies have been delivered and installed as per the requirements of the Technical Specifications, and the respective training has been provided;

-after satisfactory tests performed by the Contractor and the beneficiary in light of the requirements of the Technical Specifications and in conformity with the applicable standards; 

-The supplies shall be taken over by the beneficiary for operation and exploitation. The Contractor shall deal with the beneficiary personnel in all technical matters that concern the further implementation of this contract, in particular as regard of support, maintenance, warranty claims and the like. In case of disagreement between those parties, the issue shall be referred to the Project Manager.

The provisional acceptance procedure will be monitored by the Project Manager or by his duly authorized representative. Acceptance results shall be documented in Provisional Acceptance Protocols, detailing all the items delivered and installed, as well as the tests carried out and respective results, signed by the Contractor and the Project Manager, or by duly authorized technical staff.
Article 19
Warranty

The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for, a period of two years after provisional acceptance.

Maintenance services within the warranty period shall be performed by the Contractor locally on site. During the warranty period, necessary repair shipments of defective supplies to and from the site or next service station shall be at the expense and risk of the Contractor.

In case of a reported failure or defect, the Contractor or his representative shall work without delay and without interruption on a solution until the reported defect and/or fault has been remedied.

A record of routine maintenance and warranty service visits must be kept by the Contractor. This record shall contain a brief description of the maintenance and repairs carried out, and shall be submitted to the Contracting Authority before Final Acceptance. 

Article 20
After-sales service

No after sales service, i.e. beyond Final Acceptance of the supplies, is part of this contract. However, After-sales services are included in the technical specifications and will be evaluated during the tendering process. The capacity of the tenderer to provide these services will also be evaluated.

Article 21
Settlement of disputes

Any disputes arising out of or relating to this contract which cannot be settled amicably shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.
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